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Virtual Worlds, Real Rules
Using Virtual Worlds to Test Legal Rules

Caroline Bradley and A. Michael Froomkin

In virtual worlds such as Ultima Online and EverQuest,1 the Internet may
accidentally provide an environment that lends itself well to the testing of
legal rules. We argue that the ability to test legal rules in these virtual
worlds could help solve a long-running and worsening problem in the
design of legal rules—the barriers to experimentation caused by an
increasing tendency to the harmonization of law. Legal harmonization
occurs for many reasons, including regional integration,2 a wide accep-
tance among policy makers that good rules promote economic success,3

and lobbying by business interests.4 Obviously, it makes sense to try to
harmonize on good rules rather than bad ones as the costs of bad harmo-
nized rules increase with the number of countries that adopt them.

Legal harmonization is often accomplished by transplanting what are
perceived to be good rules from one place to another. However, legal rules
do not exist in a vacuum but in complex institutional and cultural con-
texts which affect how the rules operate.5 Some commentators argue that
effective legal transplantation is difficult or even impossible as a result.6

For example, rules of contract law may work differently in different social
contexts with different enforcement mechanisms.7 It would therefore be
useful to be able to identify how and why rules work, and to explore how
to carry out successful transplantations.

Increased legal harmonization reinforces the need for a new way to test
legal rules: As legal diversity decreases, there are fewer alternate rules to
draw from, and thus potentially useful de facto experimentation with
alternative rules becomes rarer and more difficult. As legal harmonization
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gathers momentum, the argument for experimentation in virtual worlds
grows ever stronger, if only because of the lack of alternatives.

Given that the adoption of less-than-optimal rules involves costs, it is
desirable to test rules before adoption to examine their likely effects. Real-
world empirical studies of the effects of actual rules suffer from the risk
that a study will not identify crucial factors affecting the operation of the
rules in practice. In particular, studies that leave out specific institutional
and cultural factors may suggest erroneous conclusions. Some studies on
the effects of social programs do seek to experiment with and compare
different policy interventions, but they tend to focus on disadvantaged
groups.8 Economic models can give some indications about how rules
may work, but are always subject to the risk that their assumptions are
inaccurate and that any inaccuracies in the assumptions undermine the
reliability of the test results.

Behavioral economists have begun to examine the behavior of eco-
nomic actors empirically, using relatively simple studies where “real sub-
jects make decisions with real monetary consequences in carefully
controlled laboratory settings.”9 These studies suggest, for example, that
people may not always behave in the self-interested way that traditional
economic theory would suggest: Instead of simply being economic maxi-
mizers, many people are concerned about fairness.10 Subjects of these
experiments tend to behave more altruistically than economic theory
would suggest. Some games test other ideas, such as how trusting people
are.11 Researchers also test whether players from different cultural back-
grounds play games differently.12 Results of some experiments suggest that
people in some countries are more trusting than people in other coun-
tries.13

These experiments focus on people’s behavior rather than on the effect
of legal rules, and are oriented to the testing of economic assumptions
about behavior. Thus, they are important for academic lawyers who are
interested in the economic effects of legal rules. In particular, academic
lawyers are interested in how people value assets differently in different
contexts. A person may be willing to pay much less for a thing than the
amount he or she would expect to receive to give it up.14 This cultural diff-

erence has implications for ideas of property rights and for a range of
rules of business organization law.

The design of behavioral experiments may affect the results—which
raises questions about how much they tell us about the real world. Game
experiments often use students as the participants in the games rather
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than a range of people with different characteristics.15 The student test
subjects may volunteer for the experiment,16 and may receive small pay-
ments for participating.17 Experiments to test endowment effects may
involve testing how students value the mugs the researchers give them.18

The context, however, makes a difference.19 Students may respond differ-
ently to ownership of a mug depending on whether they “feel their status
as owners has an independent moral justification.”20 Using students as test
subjects may skew the test results. If one wanted to test levels of trust, age
and life experience might make a difference. As a result, the controlled set-
tings for the experiments necessarily means that they are artificial.21

Virtual worlds could be a better venue for testing legal rules and per-
sons’ responses to those rules than the laboratory.22 Any experiment that
used virtual worlds could attract a large number of enthusiastic—even
fanatical—players who would have a real investment in the game. Their
investment in the game would be closer to an investment in real life than
the types of investments the student volunteers used in academic studies
tend to have in simple games. Some virtual-world participants prefer to
live in the online world than in the real world. Indeed, some players
become “immersed” in the games and begin to take their virtual life so
seriously that they forget that it is a game.23 Of course, any attempt to har-
ness a virtual world as an experimental tool would require the informed
consent of the experimental subjects—a somewhat ironic problem for any
experiment that might be designed to test consumer comprehension of
rules.

Inhabitant-players in virtual worlds are likely to have a greater sense of
investment in those worlds than participants in mug games have in their
mugs. In this sense the virtual worlds may seem more like meat-space and
conclusions drawn from studying the virtual worlds and their inhabitants
may be more valid than those drawn from the simpler behavioral experi-
ments.24 However, inhabitant-players in virtual worlds may have different
characteristics from most participants in meat-space economic activity.
For example, they may be more aggressive and risk-tolerant than the aver-
age consumer. Any such generalized tendencies for virtual worlds’ inhabi-
tant-players character traits to diverge from the traits of the general
population (or that sector of it which is involved in the relevant types of
meat-space economic activity) would reduce the usefulness of the virtual
worlds as test-beds for legal rules.

With the notable exception of The Sims Online and Second Life, the vir-
tual worlds most popular in North America involve fantasy, magic, and

Virtual Worlds, Real Rules: Using Virtual Worlds to Test Legal Rules 229

<i>The State of Play : Law, Games, and Virtual Worlds</i>, edited by Jack Balkin, and Beth Simone Noveck, New York
         University Press, 2006. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/washington/detail.action?docID=2120722.
Created from washington on 2019-06-29 01:46:18.

C
op

yr
ig

ht
 ©

 2
00

6.
 N

ew
 Y

or
k 

U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



violence. It seems therefore that they may attract an unbalanced sample of
the population unless, of course, the taste for fantasy, magic, and violence
is in fact very widespread. This suspicion seems particularly plausible
given the excesses in the most violent of the virtual worlds. For example, a
leading game industry expert once described Ultima Online’s community
as “a Hobbesian war of all against all, a chastening reminder of anarchy
and lawlessness” marked by “a palpable feeling of terror in the streets . . .
[that] makes you appreciate cops, or at least, makes you realize the value
of living in a society that is policed.”25 This does not sound like a good
model on which to base tests of the Uniform Commercial Code (UCC),
although it might have some use if one were seeking to model police
strategies for the most dangerous neighborhoods in the United States—
which might actually be a good idea, as current policing policies seem
unable to make them safe.

Ultima Online is the extreme case. Other games either do not allow
players’ avatars to kill each other, or limit the gankage26 to well-demar-
cated kill zones. Many other games, such as EverQuest, do not allow char-
acters to kill one another. In the less extreme games, the only players who
may attack each other are those who have explicitly and mutually assumed
the risk of injury caused by interplayer mayhem, or those who choose to
play on predefined “player killer” servers.27 It may be that people with vio-
lent tendencies gravitate to games like Ultima Online, where player-killing
is allowed.28 In other games, where players have a choice as to whether
they venture into “kill zones” where players are allowed to kill each other,
only a small fraction of the players choose this option.29 Indeed, many
players avoid the games with rampant player-killing.30

In fact, Hobbsean violence is a characteristic of only a small subset of
the virtual-world population.31 One game development pioneer suggests
that there are four types of people attracted to online shared environ-
ments, “achievers, explorers, socialisers and killers.” They are attracted
respectively to “achievement within the game context,” “exploration of the
game,” “socialising with others,” and “imposition upon others.”32 Others
have emphasized the social nature of online gaming.33 These commenta-
tors suggest that what goes on when people play games is much more
complicated than simply venting murderous urges.34

In addition, Castronova’s work documents the extent to which virtual
behavior mimics the real-life experience of labor, even labor at repetitive
and boring tasks.35 Furthermore, there is evidence suggesting that what-
ever the demographics of MMORPG players, the population of online
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game players more closely reflects the population at large.36 The earliest
adopters of the Internet were predominantly a certain type of white male,
but now Internet users more closely reflect the U.S. population as a whole,
and indeed some day may comprise nearly the entire population. It may
be only a matter of time before the MMORPG population undergoes a
similar transformation, although this is certainly an issue that requires
careful monitoring and study.

Although they are artificial, virtual worlds are artificial in different ways
than are experiments such as trust games and mug studies. Yet virtual
worlds are similar to these games in that they are more controllable and
modifiable than the real world. Virtual worlds are more complex than
simple experimental games (making them more like the real world) and
yet they are, for now, simpler than the real world (making them more
manageable). Virtual worlds are also more easily manipulated than are
real-world experiments: The game’s designers can choose which variables
to modify while leaving the others constant. Different versions of the
game, or “shards,” can run at the same time, thus allowing us to test how
rule variations affect players’ behavior.37 One can imagine different ways of
structuring the experiment: In one version the operator of the game might
allocate players to different shards at random; in another, players could
choose which rule set they preferred ex ante; in another, players could par-
ticipate in the development of the rules by expressing their views about
what proposed changes to the rules they would like to see. In this version,
the game would not merely test different rules identified by the experi-
menters but would also harness player creativity to design better rules.

While virtual worlds have characteristics that make them look like use-
ful test-beds for legal rules, existing games do have characteristics that
may limit their usefulness. Virtual worlds seem like the real world in that
they are interactive, social environments.38 But in a number of ways the
assumptions built into the games may not track reality. Games may
assume scarcity,39 whereas in the real world some things are scarce while
others are not. Games may assume that it is better to cooperate than to
work alone.40

To the extent that virtual worlds’ usefulness as test-beds for legal rules
is based on their similarity to the real world they also threaten to raise the
legal transplants issue mentioned earlier: Just because a rule works well in
Norrath does not mean that it would work in the same way in Newark,
much less Nepal. But the very simplifications that make game worlds pos-
sible also allow researchers to decide what to model, what to leave out,
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what to hold constant, and what to vary. Thus transplanters of legal rules
from a virtual world into a real-world context might find it easier to think
about how the conditions in the real world differ from those in the virtual
world than would be the case in a real-world to real-world transplant.
Moreover, virtual worlds themselves allow researchers to experiment with
the way different conditions affect the application of the rules. Further-
more, if experimenters are able to control the nationality of who plays in
their shard, virtual worlds offer the additional advantage that the players
can be drawn from the same society as the one for which the rule is being
tested. Any unknown and unstated cultural assumptions are likely to be
replicated in the model, rather than being missing from it, because the
players naturally bring their assumptions with them. Thus, rather than
have to trust that Newark’s rule fits Nepal, one need only have reason to
believe that Newark’s gamers, or the United States’ more generally, act
online in ways that sufficiently resemble their earthbound selves.

We think we could use virtual worlds to test a wide variety of questions
about how the law works, but not all of them.41 In general, virtual worlds
would seem to be more useful for testing relatively simple rules and also
more complex rules in relatively simple contexts. Even with this substan-
tial limitation, however, virtual worlds provide a fertile testing ground for
a number of existing legal beliefs and potential innovations.

Virtual worlds generate a range of different transactions, and partici-
pants in these worlds inflict harm on other participants in various ways.
Virtual worlds therefore inherently invoke ideas of property, contract, and
tort. A player in Ultima Online or EverQuest owns weapons, may buy and
sell those weapons, and may use them to hurt other players. As a result,
the game needs to have rules regulating the types of property rights a
player can have in weapons, the ways in which transactions in weapons
may be accomplished, and the consequences of inflicting harm on another
player.

Real and Chattel Property Regimes

De Soto and others who focus on development emphasize the significance
of property rights on economic success. Participants in virtual worlds’
own property, and some items of the property they own are more valuable
than others. But perhaps the property rights thesis could be tested—or
sharpened—by having parallel virtual worlds with different types of prop-
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erty rights. One version of a game might be designed to see how players
would react to a wide range of different rights that could exist with respect
to a particular item of property. Players might be able to lease their prop-
erty to others for a number of days or weeks or for certain hours in the
day. Lease contracts might allow subleases, or they might not. A player
with many swords might get into the business of leasing swords to other
players. A player might sell swords on credit and expect to have a security
interest in the transferred, but not-yet-paid-for sword, allowing for inves-
tigation of different arrangements for security interests and for rules
about the transfer of risks. Different versions of a game might demand
compliance with formal requirements for the transfer of property, or
could allow for the recognition of informal transfers. A virtual world
could experiment with socialism and dispense with individual ownership
of property, or provide for the redistribution of property.

Tax Policy

In the same way that virtual worlds might allow for the testing of different
allocations of property rights, they might also allow for the testing of
some basic general ideas of tax policy. Clearly it would be difficult, if not
impossible, to test detailed technical rules in a virtual world, but different
shards of a game could have different tax regimes. One shard could
impose taxes at a flat rate, while another could have a progressive tax sys-
tem, allowing the experimenter to compare the results. One could also
measure players’ attitudes toward different trade-offs between tax regimes
and social expenditures. For example, one could measure the effect on
player satisfaction of making healers more effective in a game with higher
tax levels.

Transactional law

Characters in virtual worlds enter into simple transactions with each
other. They meet to buy and sell items in the game, or agree that they will
journey together to a new place in order to find a needed item. Games
may be structured so that success at a particular task requires a number of
different skills that one character alone is unlikely to have. Therefore, play-
ers need to negotiate how to obtain the benefit of another character’s

Virtual Worlds, Real Rules: Using Virtual Worlds to Test Legal Rules 233

<i>The State of Play : Law, Games, and Virtual Worlds</i>, edited by Jack Balkin, and Beth Simone Noveck, New York
         University Press, 2006. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/washington/detail.action?docID=2120722.
Created from washington on 2019-06-29 01:46:18.

C
op

yr
ig

ht
 ©

 2
00

6.
 N

ew
 Y

or
k 

U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



skills. Such agreements may look like agency or employment relationships,
or even partnership, if the players agree to share the profits of the expedi-
tion. Thus, in virtual worlds one could not only expect to see simple trans-
actions involving the buying and leasing of property, and perhaps loans of
money, but also simple business relationships. It would be possible to run
different versions of the virtual world where some had limited liability
business forms and others did not, although these different arrangements
would clearly be sensitive to tort rules in the game. One could explore the
relationships between tort and contract rules by testing, for example, the
effects of allowing tort damages for breaches of contract (which seems to
match the expectations of many nonlawyers). Different versions of a game
could implement different arrangements for the enforcement of contrac-
tual obligations.

Tort

Characters in virtual worlds can suffer physical harm and economic
losses, although the implications of physical harm are different. Virtual
worlds would not be useful test-beds for rules about the measure of
damages—characters may have to pay for the services of healers, but this
is unlikely to be as expensive or complicated, and certainly not as physi-
cally painful, as acquiring the services of doctors and hospitals in the real
world. On the other hand, it should be possible to test the effects of hav-
ing, or not having, an economic loss rule precluding damages for eco-
nomic loss except where there is physical damage. Virtual worlds could
also be used to supplement the results of simpler experiments investigat-
ing endowment effects, or status quo effects, which would be interesting
for many areas of law that rely on the Coase theorem,42 including envi-
ronmental law.

Insurance

Players in virtual worlds might want to insure against the risks of harm or
economic loss, so the games could be used to test different rules about
what risks are insurable, and different arrangements made for dealing
with moral hazard.
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Dispute Resolution

Virtual worlds may also provide a test-bed for some features of dispute
resolution mechanisms. In the real world, judges may tailor the rules they
develop in order to limit the number of disputes that may come to court
in the future. In virtual worlds, one could experiment with costless access
to courts. In this model, players would experience the costs of dispute res-
olution primarily as costs in time, rather than money. Comparing the liti-
giousness of participants to a different shard in which litigation was
expensive (or even to similarly situated real-life litigation) might provide
valuable information about the sensitivity of the quantity of litigation to
financial cost.

Jurisprudence

Virtual worlds might also allow for the testing of various moral intu-
itions at the foundation of important strands of modern political phi-
losophy, although some obstacles would need to be overcome. A major
theoretical move in John Rawls’s Theory of Justice43 presupposes an
imaginary “veil of ignorance” that prevents rational actors in a hypo-
thetical “original position” from knowing what their physical, cognitive,
familial, racial, national, and economic endowments will be in society,
and then asks what rules they would choose if ignorant of their actual
role and abilities. Rawls—implicitly taking people to be risk-averse
rather than risk-loving—argues from the premise that rational people
behind the veil of ignorance would agree on two principles of justice.
Their first principle would affirm an equality of basic rights. Their sec-
ond principle, known as the difference principle, would hold that all
inequalities are unjust, unless removing them would worsen the situa-
tion of the worst-off members of society. It would be trivially easy to
design a virtual world in which players were unaware of their future
avatar’s characteristics and endowments. Faced with the prospect of
participating in such a game, players could be polled, or even asked to
come to an agreement, as to their preferences for how abilities and
endowments should be handed out and what social policies should
dominate the game. Since players would be making these choices before

Virtual Worlds, Real Rules: Using Virtual Worlds to Test Legal Rules 235

<i>The State of Play : Law, Games, and Virtual Worlds</i>, edited by Jack Balkin, and Beth Simone Noveck, New York
         University Press, 2006. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/washington/detail.action?docID=2120722.
Created from washington on 2019-06-29 01:46:18.

C
op

yr
ig

ht
 ©

 2
00

6.
 N

ew
 Y

or
k 

U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



the game started, however, it might be difficult to get them to take it as
seriously as they would take rules that affected an avatar in which they
had expended substantial effort. In particular, in order for the experi-
ment to be meaningful, players would need to believe that they could
not simply quit the game and start another one if they got stuck with a
lousy avatar.

We also can identify a number of different factors that would get in the
way of using virtual worlds to test real-world rules. In essence, these fac-
tors are all consequences of the ways in which virtual worlds (inevitably?)
differ from the real world. Virtual worlds are less complex than the real
world and relationships in virtual worlds are different from relationships
in meat-space. Virtual worlds do not (currently) have elected governments
and they do not have nations, although they do have tribes, factions,
guilds, clans, and racial (or species) groupings.

Complex Rules

Virtual worlds are less factually complex than the real world. Any area of
law dealing with highly complex factual situations in real life would be
difficult to translate to the virtual world. In a virtual world, players might
seek a remedy for misrepresentation about the characteristics of an item
for which they believe, after the transaction, that they overpaid. But busi-
ness enterprises in online games do not ordinarily issue securities to other
players, and even if players did offer people the opportunity to invest in
their business activities in return for a share of the profits, the legal issues
involved would look much more like those involving simple fraud than
like complex securities regulation.

One set of implications of this lower level of complexity in virtual
worlds is that they do not (so far) include lawyers.44 While it is possible to
conceive of the development of EverQuest lawyers in response to a devel-
opment of law, until that time it would be advisable to avoid using legal
rules that are so complex that players need to consult a lawyer to under-
stand them. In fact, this idea of using the games to examine the extent to
which people can use legal rules without the involvement of lawyers could
be interesting,45 but a range of complex rules—such as tax rules, and
detailed rules of civil and criminal procedure—would fall outside the
scope of testing through this sort of game.
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Family Law

Many rules of law deal with relationships. We suspect that rules of family
law and inheritance would not translate well to virtual worlds. Characters
in virtual-world games may “marry” other characters but these marriages
are very different from real-world marriages (players can select the gender
of their avatars much more easily than people currently can), and are
insulated from the stresses and strains of everyday life. Even if characters
in virtual worlds have children, those children are never related to them
biologically. Your real-life kids may not play the same game, and if they do
they are unlikely to want to play as your virtual kids (although they might
want to be your parents!).

Administrative Law and the Legislative Process

Virtual worlds do not currently have elected governments—most seem
either anarchic, feudal, or mysteriously governed by “gods” who are in fact
the game operators. Some have authorities who exercise police powers,
and different games could include different rules limiting the freedom of
action of the policing authorities. It might be possible to imagine a virtual
world in which players elected representatives who would act as legislators
within the world, but they would do so within a system run by
designer/gods/experimenters who set the fundamental rules, and are not
term-limited, so there would inevitably be a limit as to what the
player/legislators could decide. Legislators in the real world are often lim-
ited by a constitution, but designer/gods/experimenters of virtual worlds
are unlikely to want to allow the players to amend the worlds’ constitu-
tions. In the real world constitutional change may be arduous or bloody,
but it can happen. On the other hand, the operators of virtual worlds may
change their worlds in response to market pressures. If players dislike par-
ticular constitutional features in one world they may migrate to another.
To the extent that we could examine constitutional and administrative law
issues in virtual worlds, we would run again into the fact that the virtual
worlds are less complex than the real world.
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Transnational and International Law

The absence of anything resembling modern governments in the major
virtual worlds means that even when separate nations exist in current vir-
tual worlds, their relationships are unlikely to be meaningful representa-
tions of international law. Thus, a range of issues in transnational and
international law arising in the real world cannot be reproduced in exist-
ing virtual worlds. Because virtual worlds have no international trade,
there is no scope for international trade law other than, perhaps, tariff law.
There is no need for rules of public or private international law.46 More-
over, one could imagine a need for admiralty law only in games with sub-
stantial sea-based trade.

Zoning

Some real-world property problems may be too complicated to model in
virtual worlds. In games like The Sims Online where players try to make
Simoleans by attracting customers/renters to the properties they develop,
it might be possible to experiment with different zoning regimes. Two
shards of the same game could have different zoning arrangements: one
unregulated and the other with zoning controls. One could then study
the patterns of development under the different systems and test which
outcome players preferred.47 Clearly, however, zoning in the real world is
very different from zoning in a virtual world, and the implications of
having a toxic waste dump next to your apartment building in the real
world are likely to feel very different from the same experience in a
game.

Intellectual Property

Like zoning, intellectual property involves complex technical issues in the
real world that a game could not test. However, arguments about IP law
often center on arguments about whether strong IP rights are necessary to
encourage entrepreneurial activity. We think it is possible that one could
test such claims in virtual worlds, although it would be necessary to run
the games for a long time in order to obtain useful data.
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In a world where real-world experimentation with legal rules is likely
to be useful, but also difficult and expensive, experimentation with legal
rules in virtual worlds may be a valuable substitute. Large numbers of
enthusiastic players in virtual worlds could test legal rules in an envi-
ronment closer to the real world than many of the experiments that
behavioral economists run to test economic behavior. The cost of run-
ning these experiments would involve the expense of developing the
games, but one could free ride on the existing market for games. One
would, however, want to sell the games, because giving them away
would risk undermining the market for existing games. Experimenting
with rules in virtual worlds also avoids the real-world economic and
psychological costs of experimenting with interesting, but ultimately
harmful, rules.
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16

The New Visual Literacy
How the Screen Affects the Law

David R. Johnson

Online games have given us a whole new set of tools with which law and
legally significant relationships can be created. The tools we first try out in
the context of multiplayer online games may open up fundamentally new
modes of communication and collaboration. Games may show the way
toward new kinds of legal texts, new institutional forms and, ultimately,
new kinds of social order.

Our new computer and network capabilities won’t change human
nature or fundamentally alter governments. But they may well change the
way we form and act in social and economic groups. They may allow for
the creation of new kinds of organizations—including complex, stable
institutions that ultimately may demand and deserve legal personhood.
The creation of new kinds of legal persons could have a profound effect
on all our lives.

Let’s examine how we might get from here to there.

Online Places Have Rules of Their Own

Virtual worlds have given us a sense that online “places” (particular screens
that can be reached only in particular ways, sometimes only by particular
groups, sometimes only under certain conditions) can have rules of their
own. We’ve always had real-world places that are associated with particular
sets of rules: churches, courthouses, homes, stadiums, military bases,
restaurants, and so on. As bandwidth improves and computer graphics
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become more powerful, it becomes increasingly easy to deliver the visual
cues necessary to differentiate one online space from another. These spaces
are often provided by nongovernmental third parties. The nature of rules
applicable to online activities is impacted by this in subtle yet important
ways. AOL has a law of its own regarding user conduct (its “terms of ser-
vice” define incivility). eBay has a different set of rules. EverQuest has still
another. The use by virtual worlds of three dimensions and in-world
physics—coupled with their persistence and development even while we
are not present—reinforce our sense of the “placeness” of online locations.
We may soon take it for granted that the act of visiting a particular online
space corresponds to submission to the special rules that apply to actions in
that context, just as we understand that traveling to another country sub-
jects us to its local laws. When in Rome. . . . When in Second Life. . . .

Graphical Objects on the Screen Can Define Roles

Avatars have given us a sense that we can define new roles in the context
of such rules. Online spaces are not merely virtual geographies—we see
people, including ourselves, “there.” Even the thinnest of graphical cues
may serve to represent the role the user is playing (and her current state).
When the cursor changes to a hand, or pointer, or insert bar or wand, that
visual cue sends a self-referential message regarding the nature of the
activity in which the user is or might be engaged. It’s a short step from the
cursor to the use of a graphical object that represents the user more
explicitly and persistently. (Consider the labeled dot around the circular
virtual table in UnChat, for example.) An avatar (or, indeed, any other
graphical object) can change its state (color, size, costume, etc.) to reflect
the state of mind, or intentions, or promises, or reputation, or circum-
stance, or rights and duties (!) of the user. And, as discussed more fully
below, it’s a short step from there to the creation of graphical conventions
that can represent the relationship of a person to a social group. (The
screen will show us who is entitled to act as moderator or who has respon-
sibility to complete particular tasks shown on the Pert chart we are all
viewing together online.) Ultimately, we’ll use graphics to show the emer-
gent state of mind of an entire group of persons who share a context (I’ll
say more on this later). In short, rules and the roles they create combine to
define a social context.
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New Forms of Legal Writing

The development of graphical interfaces has enabled a new form of “writ-
ing”—graphical groupware—that involves decisions by users to place par-
ticular graphical elements in particular locations within a larger graphical
environment. This “semantic placement” has the potential to give us a new
form of asynchronous group communication. The key point is that graph-
ical objects can “stand for” ideas or people or things—and that the place-
ment of such objects against a background (or, in effect, in a location in a
particular online place) can communicate the relationship between such
persons or things (or the view of such persons or things or ideas held by
the person doing the placing).

Online games use graphics to create the illusion of a “real world” of
tangible objects located in relationship to one another. If we apply the
metaphor of “objects” placed in a “space” to the intangible—to the world
of ideas—new forms of graphical communication may open up. For
example, we can create a shared online diagram. Graphical objects repre-
senting particular risks or opportunities can be placed, by members of a
group, against axes that represent urgency or magnitude of impact. The
result is a jointly created “radar screen” that shows the state of mind of the
group regarding its collective future.

Creation of a shared diagram is fundamentally different from the cre-
ation of shared documents, or even shared pictures of virtual worlds. A
“diagram” has at least two layers—a background (which can provide a
context or a metric) and a foreground (which can contain graphical
objects that relate to identified ideas, persons, or things) and are placed or
controlled by multiple users. A dynamic online diagram has both the
advantages of compact symbolism and the efficiency and richness of
visual perception (the parallel processing of the eye allows us to see more,
more quickly, than we can read.) Nonpictoral graphics have previously
been the stuff of math. One thing we have learned from the interfaces of
games (particularly from the option of allowing graphical elements to be
placed for purposes of communication with a group) is that complex
nonpictoral graphical constructions can facilitate collaboration. If every-
one in a group separately places “their” graphical elements against a back-
ground, and a composite view is “rolled up” by averaging these
placements, the resulting pattern is an emergent representation of the
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views of the group as a whole. Each member of the group may be sur-
prised by the result the group has collectively created.1

The use of computation to alter the state of a dynamic graphic provides us
with a new method for seeing emergent relationships between facts and con-
clusions and between individuals and groups. When law is expressed as text,
it can only be about things reasonably expressible in text. If the law could also
consist of structured, dynamic pictures, it could express some kinds of legal
ideas more precisely or accessibly. For example, a dynamic model of a con-
tract or statute is capable of conveying legal relationships more completely,
less ambiguously, more obviously, than traditional text. Putting a statute or
regulation into the form of a graphical diagram forces disambiguation of the
“or’s” and makes the structure of “and’s” obvious. Making that diagram
interactive allows a “user” of the law to play “what if” games that enhance
comprehension. Turn the (graphical objects representing) facts“on” or“off”
and the (graphical objects representing) conclusions recompute.

Similarly, a dynamic, emergent organizational chart that shows patterns
of relationships that emerge from networked interactions and decentral-
ized decisions can change how we see—and how we think about—our
involvement in social groups. Many of our most important advances have
come simply from new technologies that allow us to see phenomena that
were previously invisible to us. The shared screens of online games give us
the beginnings of designs for a new legal microscope, telescope, x-ray. At a
minimum, it seems likely that new graphical interfaces, based on what
we’ve learned from online games, will help to make the intangible world
of law and legal relationships more accessible to all.

Enriching Online Contracts

Long since, we’ve gotten used to those “click to agree” buttons. Oddly, few
of those debating laws designed to make e-signatures binding have raised
concerns about the lack of “channeling”—the absence of the signal pro-
vided by a “real” signature, its unusual formality implicitly warning that
there may be potentially serious consequences from entering into a con-
tract. We might reasonably be concerned that the screen does not offer
rich enough cues to give users a sense of when they should be careful.
What is the minimum required electronic indication of assent? Does it
make a difference that your avatar can now nod in agreement, or virtually
shake hands? For now, our ability to challenge any credit card charge helps
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mitigate the dangers. But online games provide richer contexts—and may
create new traps for the unwary. Maybe we’ll insist that, in order to bind a
user to significant obligations, avatars be made to appear to use a virtual
pen to sign a virtual document. We might come full circle.

Once we take the screen seriously as a context in which legally signifi-

cant relationships can be formed, there are many options in addition to
indicating agreement with a contractual text. We can drag an online
“object” to a semantically significant location—the “buy this” bucket, or
the screen location that indicates that another party may have that partic-
ular item or concession. Or we can indicate subtle shadings of opinion on
various alternatives by arraying the objects representing all alternatives
along axes that represent different views (e.g., the extent to which the user
favors or disfavors a particular contract term or option). We already click
to vote. Why shouldn’t we also drag and drop to indicate various shades of
opinion, or commitment, or willingness to accept various roles, or agree-
ment to provide compensation to others who do so? If I place my avatar
into a particular unoccupied seat at a virtual table, that may constitute
acceptance of a particular role or job (with corresponding rights and
responsibilities in relation to the rest of the group admitted to the online
space in question). Surely we will develop new visual forms of consent to
contractual relationships.

From Contracts and Games to Organized, Persistent Entities

Contrary to often parroted doctrine, most legally respectable social orga-
nizations have arisen from private custom or agreement, rather than from
a charter granted by the state. Even corporations (joint stock companies)
basically arose long before the sovereign purported to license them. To be
sure, the state must decide to respect and defer to an organizational form
if it is to be viable. The difference between a corporation and an illegal
conspiracy is just that the state refuses to allow the latter to persist (and
won’t protect its bank account). If we can form contracts online, we can
form legally significant organizations online. The interesting questions are
whether the new electronic medium through which we meet, contract,
and collaborate may lead to new and different types of organizations—
and whether governments will defer to them.

In a sense, it already has. Yochai Benkler has explained why peer pro-
duction flourishes in an online environment where the cost of finding
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opportunities to add value to a shared informational commons is dramat-
ically reduced.2 But peer production is now really “just” a new mode of
production, not a new organizational form. It will only really become a
new persistent organizational form insofar as online groups discover how
to collectively appropriate the product of their shared work. Such groups
might form, in effect, an emergent producers’ cooperative, in which self-
selecting producers collaborate to decide both how to create valuable work
product together and how to capture some of the value of their shared
work product in the context of a larger marketplace.

What does this have to do with games and graphics? The fundamental
challenge for any organizational structure (or market or mode of produc-
tion) is figuring out how to allocate particular tasks to particular people
(and how to coordinate related tasks and people). The new “visibility” of
social relationships provided by gamelike interfaces may provide an
answer. Graphics can be used to represent both a task (let’s say, with a box)
and a person (let’s say, with a circle or a face). Put the circle/face in a box
and you’ve got a work assignment. That could be done by a supervisor.
But it can also (perhaps more cheaply) be done by the person undertaking
to do the work. If work is divisible into small chunks, this allows a move-
ment away from large-grained employment contracts toward finer-
grained “jobs.” If the workers self-select, the online place may produce
emergent teams. If the teams can use graphics to allocate the “ownership”
interests in their joint work product, this may result, in effect, in emergent
corporate (or cooperative) organizations. Even if the teams disperse, the
resulting “organization” might persist insofar as their work-product
retains value vis-à-vis the external marketplace and some mechanism
remains for making decisions on how to realize that value and distribute
net proceeds.

The Persistence of Graphical Online Places

One striking attribute of multiplayer online games is that they persist and
evolve even in the absence of a particular player. That same attribute is
also a most striking feature of corporate entities of all kinds. The differ-
ence between the two may be just that we have learned how to realize one
in graphics, while we typically realize the other (the corporate entity) in
text. Both may evolve toward an appropriate mixture of graphics and text,
on the asynchronously shared, persistent screen.
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There are many possible approaches to the creation of what we might
call an organizational interface. As noted, the consequences of undertak-
ing and completing a job can be represented graphically, perhaps with
backup text as necessary to explain the conventions in question. We
already regularly communicate online applause—reputational feedback
sufficient to motivate many contributors to open source projects (think of
eBay ratings). But that doesn’t exhaust the possibilities. We might
exchange more than applause. We might create an online knowledge
assembly line at which all who can add value may find their most produc-
tive places, from which those who contribute substantially might reason-
ably expect to receive financial compensation. Wiki’s now allow large
groups to collaborate to build valuable online texts. If access to such texts
by noncontributors were charged for, the group collaborating to create the
texts might be rewarded financially. The simple elements of agreement,
roles, and communication of task status, all conveyed with dynamic
graphics, can combine to create something much more complex than a
shared text—a persistent social/economic organization.

Managing Assets Created by Online Groups

Any effort to collectively appropriate the work product of collaborative
online production would require the group in question (the producers)
somehow to arrange to make joint decisions about how best to exploit
their property in the wider market. A traditional corporate structure
would do this by delegating decision making to agents, top down. The
online game environment suggests another possibility—emergent “man-
agement” of jointly owned assets, by means of direct (or proxy) voting by
a persistent group of constantly shifting composition. Games can create a
new kind of agent—not in the top-down principal and agent sense but in
the bottom-up sense that decentralized decisions by individual contribu-
tors can be computationally cumulated into decisions that bind the group
(with respect to the disposition of its collective work product) over time.

The net allows us to pool effort, not just capital. Shares in the resulting
proceeds are not necessarily securities (within the legal meaning of that
term), because they do not depend for their value solely on the actions of
others. Should we characterize online collaborations as partnerships? That
would substantially deter valuable collaborations, because it is our
received doctrine that partners are liable for each other’s actions. So we
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quickly come upon an old question in this very new context—should we
provide “limited liability” for those who contribute their time and effort
(not capital) to a collective online enterprise? Drawing on the long-stand-
ing debate about corporations, we might suspect that the answer turns on
whether the limitation can be made visible enough—so that those dealing
as outsiders with such entities will be warned and will remain free to
decide whether or not to take the risk.

We are not that far away from the use of the net to allow emergent con-
sulting firms. Teams of software engineers are assembled for projects on
the fly. Contributors to slashdot bulletin boards collectively rate and select
the most relevant postings. Bloggers motivated to investigate an issue in
aggregate assemble relevant details, correct each others’ mistakes, and
evaluate claims and options. These kinds of efforts don’t persist or achieve
legal personhood (or own a bank account). But it is possible that increas-
ing use of graphics will make such groups seem more real and, therefore,
allow them to become more persistent.

Visualization of Legally SigniWcant Relationships

One of the key challenges facing any attempt to create online organiza-
tions of any kind is the need to make the rules that define various roles
clearly enough for all to see. This may be one place in which visual contex-
tual cues and the interactive character of the screen become very impor-
tant. As noted, it is possible to translate an authoritative text into a series
of interactive “fact” buttons that, when toggled, turn appropriate conclu-
sion buttons on or off. Expressing a set of rules as a dynamic virtual (soft-
ware) machine has the potential to reach more users, many of whom
might only tune out if required to read a traditional legal text.

In some cases, the combination of user input and network connected-
ness may enable a new source of authoritative rulings: the online jury. If the
question presented is what is “reasonable” in a particular online social con-
text, maybe we should use our newfound ability to ask the relevant group
that question! (The obviously relevant group consists of the users whose
interests and values the online space in question is designed to serve.)

Whoever makes the decisions, we’ll need to overcome one key current
problem for any form of online decision making—getting even a small
group to make decisions together online requires too much text. Real-world
meetings are bad, but online meetings (to produce real decisions and buy-
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in) are even worse! Why? Current systems don’t provide enough feedback
regarding the state of mind of the group. Here again, the new affordances
provided by online games may prove important. You can tell a lot at a
glance about what the person behind an online avatar is paying attention to,
how that person feels, and whether he or she and others assembled in an
online meeting support a particular idea or course of action.

The most important aspect of the screen used in multiplayer online
games is the fact that a group of people are looking at it and treating it as
the context for their own actions and comments. In the military, they call
this “situation awareness”—a shared image that dramatically increases
communications efficiency. In the online context, the “situation” in ques-
tion is the online context itself and the state of all participants. When a
shared image is used to represent the state of mind of the group itself, a
new kind of collaboration results. Each individual reacts in relationship to
his or her relationship to the group. Effective online group decision mak-
ing thus becomes possible.

From Online Organizations/Entities to Legal Personhood

However we use the new affordances of the screen to form legally signifi-

cant relationships, it appears very likely that we will begin to enjoy a more
explicit, self-referential view of our mutual undertakings. Whenever we act
together in groups, offline, we often do so in ways that create a persistent
identity for the group itself. When we act in groups online, we will end up
creating composite entities that may be represented by visible avatars of
their own and may seek rights and duties independent from those of partic-
ular individual participants. How will the (traditional, offline) law react?

If the affordances of online games (graphically conveyed roles, the new
writing by means of semantic placement, and the computationally deter-
mined location and state of graphical elements) enable us to create new
kinds of organizations, then we’ll face the question whether and to what
degree to grant these organizations legal personhood. Will an online
game, active as a collective, be allowed to open a bank account? What ulti-
mately distinguishes a game from a corporation? If the participants want
to act collectively with respect to the external world, for purposes that we
would not otherwise brand as illegally conspiratorial, why shouldn’t we let
them do so? If the rules are clear, the roles established and otherwise per-
missible, and the status of the entity as a limited liability sharing of time

The New Visual Literacy: How the Screen Affects the Law 253

<i>The State of Play : Law, Games, and Virtual Worlds</i>, edited by Jack Balkin, and Beth Simone Noveck, New York
         University Press, 2006. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/washington/detail.action?docID=2120722.
Created from washington on 2019-06-29 01:46:18.

C
op

yr
ig

ht
 ©

 2
00

6.
 N

ew
 Y

or
k 

U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



and effort are disclosed to those with whom the entity deals, why should-
n’t that new kind of “web of contracts” be respected?

Some might respond that it’s easy enough to “touch down in Delaware”
and adopt a standard corporate form for any activity one might engage in
online. But I don’t think it is that simple. Most corporation statutes
require traditional ownership and the appointment of named officers with
particular powers. These laws do not anticipate emergent decision making
by a group with constantly shifting members. Unincorporated associa-
tions of various types are recognized by the law, but perhaps without the
necessary assurance of limited liability or the desired ability to bring suit
to protect jointly owned property rights. I think the law will have to adapt
to take into account new ways of “owning and controlling” the end prod-
uct of our new electronic modes of production.

We will clearly not be dealing just with “legal fictions” or “mere games.”
Groups that coordinate their activities online can take action that impacts
the real world. The growth of “smart mobs” is an early example of use of the
net to coordinate collective action in the real world.3 If the next “smart
mob” were to cause a group to come together to raise a barn, or write a
song, who would own the work product? Is that a function of the terms of
the online notice? Could the group’s work product be sold? What mecha-
nism would be used to set the price? If the “mob” came together, solely
online, using electronic tools to do collaborative work, would the owner-
ship and control of their collective product stem solely (or primarily) from
the rules of the online context (virtual place) within which they assembled?

Collaborative work is at least as old as our first efforts to surround prey
to increase our chances in the hunt. We can now assemble online, from all
over the world, to perform many different kinds of collaborative work.
How could we not begin to exploit this new potential? If what is necessary
to make it happen is legal recognition of the assembled collective having
rights of its own to the fruits of its labor, we’ll give such entities rights (and
corresponding duties). The resulting increased stake of individual contrib-
utors in the online enterprise will make it easier to enforce whatever rules
make this new form of collective productivity possible.

New Types of Organizations?

Another interesting question is whether the flexibility of the screen will
allow us to create institutions that have a more diverse set of goals than do
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our current organizations. Current (nongovernmental) organizations that
claim legal personhood tend to sort into two distinct piles—those dedi-
cated to seeking profit and those established for what some local sovereign
considers permissible “nonprofit” purposes. Online groups might blend
these two types in unpredictable ways—for example, collectively creating
an intellectual work product for fun and profit and the betterment of the
world. Is online collaboration to create an annotated map of the world,
complete with links to local pictures, a game? What if noncontributors
were charged for access to the map, with the proceeds shared by those who
contributed data or pictures?

The ultimate question posed to local sovereigns will be how to sort out
those collaborative activities that should be discouraged from those that
ought to be welcomed and legally recognized and enabled. One possible
determinant of the answer to that question will be whether the activities
of the group primarily impact willing participants (or parties whose well-
being is sought by the group). Because online groups can form and act
easily across physical boundaries, there is in this online context less than
the “normal” assurance that their activities will primarily impact those
who participate. It’s one thing for a state to defer to local churches, chari-
ties, and clubs. It’s quite another for a local state to defer to a group that
might consist entirely of noncitizens, taking action that might well affect
many who have not voluntarily joined the group. However we deal with
these challenges, it will be important to be able to see what is happening.
The use of graphical, gamelike interfaces for collaborative action may thus
provide part of both the problem and the solution.

Conclusion

If the law is about the collective creation of rules that define roles that
guide and enable collective action, then multiplayer online games surely
involve, create, and will inform the law. More importantly, if games are
collective activities engaged in through roles established by rules, then our
new appreciation for how best to design and play games online will lead to
new insights into how best to create new social institutions of various
kinds.

Some of the new organizations we form online will be more visible
than any we have created, offline, in the past. We will begin to see the
social fabric, and our own place in it. How we will react to a gaze into this
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new mirror is anybody’s guess. I’m hopeful that we will be encouraged to
take actions that make us proud of what we see. And I hope that we
remember to use our collective imaginations to the fullest, because what
shows up in that mirror won’t be limited to the organizational forms that
our previous ways of writing, our previous ways of forming contracts, and
our previous ways of playing roles and sharing decisions, made possible.
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17

Democracy—The Video Game
Virtual Worlds and the Future of Collective Action

Beth Simone Noveck

The Wisdom of Crowds: Three Stories1

The ceo of United Parcel Service is not a happy man. Fundrace.org,2 the

website which allows visitors to search the campaign contribution database

of the Federal Election Commission and to create maps of Red and Blue

buildings, streets, and neighborhoods, makes it easy to find out that he gave

a substantial sum of money to George W. Bush.

During the Moveon.org on-line conference with Michael Moore3 following

the release of Fahrenheit 9/11, the computer screen showed the Director in

his baseball hat but it also indicated “hot spots” of activity—big colored

nodes—where people were participating. Not to be outdone by another

region, increasing numbers of people volunteered, generating a higher level

of engagement.

“[The] Washington monument had been replaced by a giant tower of tea

crates; . . . the Route 66 gas station set ablaze by an insurrectionist midget

shooting off seditious fireworks.” A group of outraged “Lifers” or sub-

scribers to the Second Life virtual world, were protesting newly imposed

(and, as a result of their protests, subsequently revoked), taxes levied on

digital possessions.

What do these stories have in common? In each of them, the visual
computer screen helped people to see themselves and the community to
which they belonged. When we can see the group, we can act as a
group.
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All the fundamental activities of public life in a democracy are group
activities. The group in its myriad forms is the basic unit of social organi-
zation. Activism and organizing require the mobilization of communities
of interest. Lawmaking and legislating in a democracy demand the public
deliberation of a group. The people affected by a decision are expected to
play a role—be it through deliberation, voting, or providing input in some
form—in decisions that are made. Through public and shared participa-
tion in making law and policy, we arrive at legitimate and informed solu-
tions. Not only is it group decisions that are viewed as legitimate but
collective vision sees reality more clearly and collective conversation gives
rise to greater truth. While our legal and political culture is strongly liberal
individualist, its institutions are centered on the commonplace idea that
democracy requires the involvement of the demos, the group participating
in shaping the life of the polity. In other arenas, including economic and
business life4 and creative and cultural life,5 there has been a keen interest
in the role of groups in making forecasts, creating value, sharing risks and
rewards, and making decisions. But there is no account at all in the legal
literature about the relationship between technology and collective action.

If we want to understand the impact of technology on our democracy,
we must look at the way technology affects groups. We need to know what
technology does to people’s ability to organize, protest, deliberate, resolve
disputes, and engage in the basic collective actions of democratic life.
Most of the technologies we use on the World Wide Web today, what I
term the “web world,” are premised upon disconnected, individual users.
Even popular chat tools are either one-to-one instant messaging devices or
unstructured systems for talk radio ranting. While this first generation of
text-based cybertechnology has created new opportunities for communi-
ties to form, the lack of face-to-face interaction has made trust building
and collective action difficult. Groups are easy to form but hard to sustain.
Yet in the second generation of virtual-world technology, we may be
evolving interfaces better suited to new kinds of collective action.

What makes virtual worlds particularly interesting for the future of
democracy is that they are conducive to groups coming together, working
together, and staying together. Virtual worlds and visual technologies rein-
troduce place and space, they allow people to “get next to” each other in
real time and to assume discernable identities. This reintroduction of
space and place renders cyberspace more hospitable to social interaction.
But, even more profoundly, what typifies the new virtual landscapes is the
primacy they assign to visuality and seeing, which transform the relation-
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ship between people and information on the Internet. By allowing partici-
pants to see themselves within the context of the group and exchange
information and assets, virtual worlds permit members of a group to
manage the division of roles and responsibilities that allow groups to do
productive work in participatory fashion. It is not simply a matter of visu-
alizing information but using technology to visualize people and their
roles. Virtual worlds, because they allow people to see the group and to
divide labor and share tasks necessary to accomplish the work of the
group, enable collective action that may bridge the chasm between real-
world power and virtual-world play. This is significant because when
groups can work together effectively, they can wield power.

My argument about virtual worlds and groups navigates between those
who propound an exclusive focus on deliberation and those who offer the
equally unrealistic notion that networks—like markets—will produce a
flourishing of free speech, association, and democracy. Instead, I want to
focus on how technology that “foregrounds” social interaction can help
groups govern themselves. In this introductory exploration of the subject,
the goal is not to predict which groups will flourish online6 but rather to
develop a theory of technology design that can be used to help groups
succeed in an era of relentless technological change.

Group Life

Groups,7 in the sense that I use the term here, are not the same as commu-
nities, a term that has become ubiquitous to describe the emotional
attachments of people online. A group is unlike two people talking or ten
people on a street corner or even unlike ten thousand people on Craig’s
List. A group is not only more than the sum of its individual parts; it is an
agglomeration of people with an affirmative purpose. A group aspires to
do something in the world. It is an intentional collective that creates a
sense of belonging to something and manifests a shared purpose. In the
group roles and responsibilities are shared, with boundaries and member-
ship. Interaction must be sustained over some period of time, during
which a group develops its own internal norms or culture. Perhaps most
important, a group does its work through the participation of its mem-
bers.

Admittedly, there are terrorist cells that fit this description of a group.
But from the perspective of fostering a new electronic civil society, it is
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participation—not membership, nor subject matter and not even conver-
sation—directed toward accomplishing something together that is most
relevant to defining the group. Often, to be participatory, a group has to
be small enough to enable a clear delineation of roles and responsibilities.
But with new technology, opportunities emerge for larger-scale participa-
tory working and internetworking of smaller groups into larger collec-
tives. Groups wield power as collective actors and through participation
that power is legitimized, enabling groups to make decisions and take
action.

Participation, especially in the Internet era, takes many different forms
and is not limited to equal time in a conversation. New technology is
changing the opportunities for intentional collaboration. Members of a
group participate through discussion and deliberation to inform decisions
taken and also through active participation in the decision itself. But they
also participate through taking on a task aimed at achieving the group’s
goal. The means for doing so may be explicit deliberation processes or
emergent mechanisms for coordinating disparate opinions into collective
action across a network,8 enabled by peer-to-peer technology such as that
used for music file swapping and sharing. Deliberation and conversation
can take place in real time or asynchronously, using a variety of face-to-
face and software mechanisms. Participation in the life of a group may
also entail a sharing of responsibility that does not result in everyone par-
ticipating co-equally in every decision taken.

Participation and the Work of Groups: 
Physics, Culture, and Information

We need to focus on the three essential elements to the work of groups.
They are: (1) group physics, (2) group culture, and (3) group information.

The group physics are what give shape and direction to the work of
groups. By physics, I am referring to the rules and structures which deter-
mine how participants in a group interact. The physics are the basic struc-
tures that allow the group to form and give it boundaries. All groups
operate according to some kind of governance or organizational rules. My
assumption is that structure and rules are essential to give shape and
direction to the work of groups and that, without rules, the communica-
tion necessary for collaboration cannot take place. Is it legally incorpo-
rated or simply a loose agglomeration? Does the group have an explicit
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policy about who can join and what membership requires? Are decisions
taken by vote and by whom? Having a structure also gives participants a
clear indication of their role and function within the group, which in turn
contributes to a sense of belonging.

Group physics may enable a group to form, but to maintain a group
requires that participants have a sense of shared purpose, belonging, and
solidarity. In other words, there must be a group culture. Culture reflects
the organizing principles, mission, and purpose—the ties that bind—of
the group. Participants have to be aware of the identity of the group and
to perceive shared values, a collective purpose, or common mission.

That identity of the group is, in turn, reinforced by the perception by
each participant that he or she belongs. A successful group does not
require a common cause; people can be joined by difference. But for the
group to have an independent identity, participants must consider them-
selves to share a purpose and to rely on others not to defect. Participants
have to be able to build trust. A common uniform, logo, or other symbol
of belonging help to create a sense of the group.

Finally, participatory problem solving by a group depends not only on
physics and culture, but also upon having access to information that is
useful to the group. It is not information per se; it is group information9 in
the context in which it can be used and understood by a group of people.
That information may come in the form of outside data or may be the
information exchanged through deliberation and dialogue within the
group. It is paramount that the information be manageable enough to
exploit, clear enough to understand, and transparent enough to minimize
manipulation. The ways of understanding the relationship between the
information, the desired outcome, and the different roles of members of
the group vis-à-vis that information are crucial.

The Political Sociology of the First-Generation Internet

Group Physics

For groups, the technology has been a mixed blessing. The first-generation
Internet has made communication cheap and plentiful, reducing the ini-
tial costs of forming groups. But cyberspace also eliminates the familiar
structures and rules of real space that contribute to sustaining groups over
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time. It is a familiar observation that life online is characterized by decen-
tralized, many-to-many interactions that undermine attempts at top-
down control. The celebration of distributed, hive intelligence was part of
the ethos of the early Net. But Larry Lessig has powerfully demonstrated
the fallacy lurking behind the idea that technology and life online are not
subject to control.10 While such “regulability” creates problems for civil
liberties when done by government or corporations, control and structure
by the group itself are necessary to organize group life.

While it turns out to be very easy to launch an open-source software
development project where the collective mind of dozens of programmers
are channeled into a common project, this is only half the story. Most of
these projects are never completed. They are difficult to manage because
the division of roles and responsibilities is hard. In the end, those that do
get done are largely the work of a handful of people.11

The problem is that networks make communication vastly cheaper.
More people have access to a means of expression, such as a weblog or
electronic mail. This is very promising for participation, which depends
upon open and easy expression. Yet cyberspace erases the structures upon
which groups rely in real space to manage their conversation. The social
clues, cues, and etiquette are gone. People interact with handles rather
than names. The organization imposed by physical constraints or the
threat of violence is absent. The lack of structure for coordinating plenti-
ful communication and information makes it harder to define the bound-
aries of the group and to organize work within the group over time.

In other words, it is easier to form a group, independent of the bounds
of geography, about bridge or poodles. But the fact that I can start such a
group does not make it any easier to sustain it, especially where there is so
much communication and so many channels competing for people’s loy-
alty and attention. It is easy to speak but difficult to be heard. Even where
a group commits to forming, there exist few of the familiar constraints
that help it cohere.

So while it may be simpler to talk to people, it is generally hard to find
them. Though communication is cheap, it is harder to be heard. Even
when people “get next to each other,” without structure they do not know
where to stand. While networks may aggregate huge numbers of anony-
mous actors to rate books on Amazon or rate postings on Slashdot, the
lack of structure makes it harder to create participatory groups that
engage in affirmative (rather than reactive) action.12 There is nothing
inherent about cyberspace that makes communication easier to structure.
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One partial solution to this problem is the ability to program rules
and structures into the code itself to facilitate communication and delib-
eration.13 The Harvard Berkman Center’s H2O Rotisserie discussion soft-
ware,14 for example, requires all participants in a given group to respond
to a particular question before the answers are displayed to the members.
This feature encourages everyone to participate and limits the “cascad-
ing” problem of one person swaying the debate by being the first to
respond. While some Wikis, such as the Wiki Encyclopedia,15 the user-
written and edited encyclopedia, are open, other WIKIs are limited by
password to a predefined group or show a history of the group’s editing
as a way to manage posting. This transparency creates an incentive to
appropriate participation. By translating methods of interpersonal com-
munication used for offline deliberation to the web, technology can help
manage conversation, to an extent, by building the physics into the code
of the software.16

Group Culture

Another problem for groups in text-based cyberspace is that, while there
are addresses, there is no place and without place there can be no side-
walks.17 While the lack of space liberates people from the constraints of
geography, it also eliminates opportunities for civic encounters and
events. This profoundly changes the way group culture forms. The decou-
pling of cyberspace from physical place impedes the opportunities that
foster belonging and friendship in the real world. Arguably, cyberspace
offers new opportunities for individuals to acquaint themselves and
develop lasting bonds but hinders the interaction necessary for a group of
any size to cohere.

This may be because the absence of place means I need never “run
into” anyone from the group again, reducing the incentive to loyalty and
against exit.18 As Robert Axelrod in his classic work on the theory of coop-
eration writes: “The very possibility of achieving stable mutual coopera-
tion depends upon there being a good chance of a continuing
interaction.”19 But in cyberspace the boundaries are open, interaction is
relatively anonymous, and therefore there is little incentive to cooperate
when disputes arise. The ability to sanction or shame defectors or, con-
versely, to reward loyalty is further limited in a virtual space. Where col-
laborators know each other or have some kind of reputational tie in real
space, these incentives are preserved. This is why social networks and rep-
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utation-based systems proliferate to exploit the trust and intimacy devel-
oped offline for online interactions.

Despite an emerging literature on the metaphor of cyberspace as
place20 or virtual frontier, place is, arguably, but a turn of phrase. Let me
be clear: There is a there there in cyberspace. We have a sense of being
somewhere and we loyally return to websites where we have been before.
This is adequate for forming certain individual bonds and emotional
attachments but it is harder to create the connections for “the body
politic” in a disembodied space. The inability to see self and others in rela-
tionship to a space problematizes group culture. The social rituals and
visual totems that inculcate a culture within the group are also absent. Not
only are there no uniforms or explicit manifestations of belonging in a
world of disembodied identity, but there is no food. I mean this literally.
The ritual of breaking bread (or beer), as a way to cultivate solidarity and
belonging, does not exist. There is no substitution for the fellowship of the
Kaffeehaus in cyberspace.

Not only do people who want to sustain groups have to work harder to
maintain their bonds, but also there is no way to cultivate allegiance or
attachment to a place. In real space, the group may be defined by the phys-
ical space where it meets. Anyone who shows up at church is part of the
group. The architecture of the space itself is defining. Cyberspace changes
this calculus. It is for this reason that Meetup.com has been so successful.
Meetup marries the communications potential of the Internet to the
architecture of real space as a way to form and sustain communities of
interest. With Meetup, people go on the Internet to find a group in their
neighborhood and organize a time to get together in real space with real
coffee.

The difficulty of reinforcing attachments is exacerbated by another,
related problem. Not only is there no ability to see space and place, but
there is also a significant limitation on the ability to see others in the text-
based world of the first-generation Net. This blindness liberates people
from physical prejudices but it also produces social dislocation that
reduces the level of trust.

There is another impediment to group life online. The absence of any
connection to “real-world” institutions and power disconnects the social
space of cyberspace from what we think of as the public sphere. At pre-
sent, there are few, if any, institutionalized citizen juries or other consulta-
tive mechanisms in cyberspace. The perception is that online groups
“don’t matter” to real-world politics. Worse yet, typically participation in
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cyberlife has meant deracination from real-world community. The more
time spent in cyberspace, the less time spent in real-world communities,
leading to a loss of influence over real-world power and a loss of partici-
pation. Even though conversations about policy and money can take place
just as easily online as in the corridors of power, online politics (perhaps
until the Howard Dean campaign) has been seen as peripheral to democ-
racy. In fact, the abysmal failure of Dean’s candidacy only served to rein-
force this perception. This is, in part, because the political elite is not
computer literate but also, in part, because social groups and the web of
civic and social organizations that shape the public sphere cannot yet sub-
sist in the thin atmosphere of today’s cyberspace.

The Social Life of Information

Technology poses a similar problem for information and groups. Just as
there is lots of disorganized communication, there is also too much data.
On the one hand this is a good thing for group formation. New technol-
ogy enables access to a greater quantity of information, more opinions,
more ideas, more stuff. This raises the overall level of knowledge or at least
the opportunity to develop knowledge. E-mail, weblog tools, and easy
means for linking make it easy to share and cross-reference information.
People can draw connections between pieces of information.

On the other hand, too much information leads to the familiar prob-
lem of information overload. The absence of a discrete number of central-
ized information arbiters creates problems of information quality. This, in
turn, promotes informational cascades, where the group simply defers to
the opinion of one charismatic or powerful member who proposes what is
important and relevant. This can contribute to “group think,” polariza-
tion, and other social dynamics antithetical to the practice of participa-
tion.

Ultimately, the problem for the group life of information is that real
people need to make sense of abstract information and concepts and
translate them into relevant knowledge for use in solving problems and
making decisions. Cyberspace is a wonderful repository for vast quanti-
ties of information. But our two-dimensional, text-based interfaces, while
allowing us to order data chronologically, do not readily lend themselves
to other forms of presentation and organization. We have a hard time
mapping the informational landscape of cyberspace and making sense of
it without the visual aids we use to organize informational inputs in real
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life. In reality, I process information all around me by its size, shape,
color, intensity, location, and relationship to other people and places. The
virtual world is full of information but, for the most part, I have very
limited tools by which to make sense of it. These are social spaces of
human interaction but we still receive our information as if we were
reading a book.

The contemporary interface of the Internet certainly makes it easier to
form new groups but poses challenges to sustain those groups or coordi-
nate their productive work. Beyond simply the cost and difficulty of using
new technology, the inability to see people in cyberspace or to have a sense
of place and space limits the flourishing of group culture necessary to
maintaining a group over time. The overflow of communication and
information make it harder to engage in productive and collaborative
work. In particular, if we want to engage in participatory groups, which
depend upon sharing responsibility and power, the nature of cyberspace
itself thwarts the coordination of such forms of collective action. Struc-
tures and rules can be “coded into” the architecture of virtual spaces but
we, thus far, have had limited experience creating structured environments
for group life.

The Political Sociology of the Second-Generation Internet

The Second Life tax revolt described at the beginning of this chapter is a
good example of emerging collective activism in virtual worlds. All multi-
player games specifically reward and require collaboration as a way to
achieve an in-game goal, such as storming a castle or scaling a wall. As
subscribers become increasingly invested in these places, when something
is not to their liking they are willing not simply to leave, but to join—and
join in trying to shape the virtual world they inhabit.

Virtual Worlds and the Physics of Groups

The technology itself manifests many characteristics absent from the first-
generation Internet that are conducive to sustaining group life online.
Visual technologies, like virtual worlds, put the sidewalks back in. This
makes it easier for groups to form. In a virtual world, one encounters oth-
ers in a space. Avatars can be next to each other without people having to
be next to each other. The technology is spatially oriented and has its own
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geography of space. In a virtual world, unlike a website, I can occupy a
plot of “land,” build a house there, invite guests over to break bread, drink
tea (or unlimited margaritas, for that matter), or form a discussion. While
I may be able to meet at a web address, here I can also see who is present
and in what capacity vis-à-vis the group. These spaces are persistent and
exist whether or not I am in the world. This also means I can create a the-
ater for gathering, protest, action, and participation. In Second Life, in fact,
residents formed a group to protest the use of flying or “teleporting” (Star
Trek–style) from one location to another and insisted that all subscribers
should have to walk from place to place to promote social encounters.
This is despite the fact that Second Life already requires teleporting
between central transportation hubs rather than point-to-point in a
world. Though it is a virtual world, Second Life is full of sidewalks. The
residents, not the company, have built these. People build virtual sidewalks
presumably to replicate common features of the real world but also to
encourage social interaction in the space.

By reintroducing the concept of space, groups and communities can
cohere around specific locations. It may turn out that in the second-gener-
ation Internet, community once again comes to be defined by space. In all
virtual worlds, groups develop their own themed spaces where they con-
gregate. In Second Life, there are areas for World War II fanatics and for
skydiving enthusiasts. Sometimes groups construct new landscapes to
resemble a particular place they like, including the landscape of another
virtual world or game. As in the real world, place becomes relevant to
group formation. Unlike the real world, however, there is more freely
available and accessible space and users exert more control over how it is
designed.

In addition, having to operate in a defined place—even one that is not
as resource-limited as the real world—requires that players mediate their
differences to the extent necessary to cooperate and cohabit a shared
cyberspace. If inhabitants in a virtual world disagree about the architec-
tural design of a new neighbor’s house and object to her building a Tudor
monstrosity in a modernist, glass neighborhood, there is a wider range of
available dispute resolution options in a virtual space. The house can be
“cut-and-pasted” into a new neighborhood more easily in pixelated space
than in brick-and-mortar space. However, the conceit of the virtual world
and the geographical limits imposed by the capacity of the server still
require people to get along to the point of living together. The whole idea
of the virtual world or the videogame is to engage in collective action. As
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such, by reintroducing the concept of space, the interface itself promotes
the work of groups over the action of individuals.

The place of the virtual world also reintroduces the concept of public
space, not in the doctrinal sense of having state-owned “land” or a place of
public accommodation with special First Amendment protections but by
metaphorically presenting a place for social interaction and conversation.
The landscape need not resemble a town square or Main Street or the
country fair (though it easily could). In the virtual world, the country fair
is everywhere that people can come together and interrelate. Precisely
because the space is a social and technical construct, it more explicitly rep-
resents the otherwise unarticulated function of space as a locus for social
gathering.

In a virtual world, rules and structures can also be programmed into
the physics of the game, thereby improving the physics of the group. Vir-
tual worlds are governed by technical internal rules—the electronic
Rechtsstaat. It is a commonplace to assert that values are embedded in the
software, which regulates behavior in accordance with these values. Virtual
worlds, in particular, constrain the behavior of avatars within a set of rules
programmed by the game’s creators or which the creators, increasingly,
allow the players to determine and then enforce through the technology or
through player norms. The game may impose the payment of taxes, rules
of behavior, including when it is permissible to attack other players, and
sanctions for infractions against the rules. It is because of this self-govern-
ing feature that virtual worlds are especially susceptible, not only to
imposing structure on communities, but to allowing groups to decide
their own rules.

Virtual Worlds and the Culture of Groups

These new cyberspaces are real-time social environments. Technologically,
this is an obvious point but its implications are profound. This cyberspace
encourages participation and iterative interaction in a way that could be
avoided in the world of the web. Though asynchronous interaction has its
deliberative benefits, the option to engage in the real-time exchange of
ideas remedies the problem with earlier cyber-social interaction. Virtual
worlds are designed explicitly for use by groups of people and therefore,
unlike earlier video games or even the web, they are not designed to be
individualizable services. They are the manifestation of social interaction.
What makes them virtual worlds is precisely that people interact here.
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EverQuest and Star Wars Galaxies are vast communities spread across sev-
eral servers (and therefore members of each so-called “shard” do not
interact directly). Massively multiplayer games, like all real-time commu-
nications technologies, foster belonging to a group by allowing for the
immediacy of face-to-face social interaction. People go to virtual worlds to
seek sociability, interact with others, and participate in a common activity
of play or work. As inherently social environments, they have been singled
out as ideal test-beds for social and legal experimentation because they
emulate society in all its complexity. But they go beyond social scientific
experiments in constructing artificial life by offering a space for genuine
interaction.

Another and perhaps the most important characteristic of the new
cyberspace is the avatar, the simulacrum of self within the game space.
Virtual worlds allow subscribers to create individuated characters with
unique identities whom they and others can see. Historically, a player saw
an avatar in the third person, controlling the character but not inhabiting
its gaze. Now most virtual worlds and online games are designed to let
participants see through the eyes of the avatar from the first-person per-
spective.

What is relevant about assuming a body in cyberspace is not the replica-
tion of real world physicality. After all, one cannot feel pain or physical sen-
sations through one’s avatar (yet). Rather, by acting through avatars players
take on a role distinct from, yet related to, their own identity. This makes the
experience of participating richer and more experiential than the
anonymity of the old frontier. At the same time, avatars can be freed from
the constraints of gender, race, and class that may impede participation.

The idea of creating a persona to represent oneself is inimitably con-
nected to the idea of freedom and autonomy. But it realizes democratic val-
ues to an even greater degree than is implied merely from the notion of
self-directed identity. Creating an avatar is akin to assuming the role of citi-
zen. Avatars are “public” characters, personalities designed to function in a
public and social capacity. Avatars think and act as members of a game
community rather than as private individuals. Having to construct an
avatar in a virtual world not only allows me to see myself but it demands
that I design a personage for interaction with others. In this way, I am
forced to think about how I want to appear as a member of a community.

By virtue of being physically disembodied from the creator, avatars in
the theater of the game space may act in antisocial and even pathological
ways—ways in which the “real” person never would—shooting, maiming,
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and killing in brutal fashion. But the existence of the avatar offers myriad
positive, democratic, and participatory possibilities too. Virtual worlds,
which emphasize iterative social interaction, may elicit these qualities in
ways that first-person shooter video games, such as Hit Man or Grand
Theft Auto, do not. First-person shooters do everything to reinforce my
role as a killer. But in simulated social spaces, while I can have fun raining
rockets on a parade, I can also assume the identity of group participant
and member.

That avatar, like the citizen, can also choose to behave in public-spirited
ways that the avatar’s creator might not. As a persona, the avatar is a citi-
zen—a legal and moral personage distinct from the private individual—
who acts in a social capacity. There is a tremendous tension in the “real
world” between the demand to act and think in the public interest as the
member of a community and the short-term interest in free-riding and
self-serving behavior. Avatars are citizens of the online world, imbued
with rights and responsibilities, but also conceived of as social personali-
ties. The construct of the avatar offers new promise to observe and experi-
ment with the notion of public citizenship and public spirit.

More practically, the avatar is a way to distinguish among roles within a
group. A character can become associated with a particular function that
can be assumed by different people. The game Neverwinter Nights21 uses
something called the “Character Vault” to allow players to check out an
avatar from the library. The Neverwinter Vault protects players against
cheating and the artificial manipulation or leveling of characters (think of
someone starting a marathon and then paying Florence “FloJo” Joyner to
jump in midstream and finish the race). But groups might use the charac-
ter vault idea as a way to create and store particular roles to be played
within a group. Once one person checks out that role, it is taken. Members
of the group can then see the person assuming that role. For example, in a
deliberative exercise the moderator can assume a particular avatar (a skin
or costume), which can then be passed from person to person in the world
so that everyone can easily identify the moderator (or the librarian or the
current speaker or the ostracized member). In a deliberative negotiation
on a contentious policy issue, different avatars might represent particular
stakeholders in the debate.

Avatars can assume socially diverse roles. Avatars can be imbued with
physical, social, and economic disabilities and participants can be made to
play “with a handicap” as a way to teach empathy and learn the impact of
political choices on those of differing ability. Imagine participating in a
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group where you must assume the persona of someone of a different race
or gender. It is one thing to voluntarily pretend to be African American
and for others to have to guess at your racial identity. It becomes a differ-
ent exercise when one is either forced to assume that identity and can pro-
ject that identity unambiguously to others. I am not talking about socially
engineered deliberation experiments—although these become possible in
a virtual world—but enabling choices about identity that facilitate a shar-
ing of roles and better decision making. Even more interesting, imagine
the use of an avatar to represent a group. The avatar is the physical mani-
festation and embodiment of the group. Just as we talk about corporations
as fictional legal persons, now we can see those persons. Corporations go
to court, sue, are sued, issue statements, own assets, make collective deci-
sions. They can act on behalf of and represent the group. The members of
the group can control the avatar collectively and look to the avatar to see
the group.

Of course, in most virtual worlds avatars can be changed like outfits.
This gives rise to the question: If avatar identity is not persistent, does that
reduce the probability of cooperation and participation? After all, identity
is as fluid in a visual Internet as it is in a text-based one. People sell char-
acters on eBay or in the game’s bazaar all the time.22 Is this a hindrance to
deepening group culture?

Consider first that the mutability of avatars is a design choice. It would
be just as easy to require a constant avatar to participate in a world. Or,
more reasonably, a group might require appearing in that group with an
identifiable avatar that is known to the group. Participants have an incen-
tive to be identified within the group and to maintain a constant identity
for purposes of that group even if they change it for participation in other
groups. Second, the mutability of traits in cyberspace may make people
more, rather than less, aware of their tribalism and cause them to
strengthen group ties. This may enhance the strength of group culture by
encouraging membership. Third, even if hairdos and body shape change,
avatars have other identifying characteristics which can be used to encour-
age membership. In Second Life, there is a limited set of last names. The
designers chose to require players to take one of a given list of last names
as a way to encourage people with like names to interact with each other
and share a sense of kinship. These names do not change even though
appearance does. Members of a particular group assume special honori-
fics. In other games, players identify by the race, guild, profession, class, or
clan to which they belong (or, in the case of America’s Army, to a battalion
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or unit).23 Increasingly, social networking and reputation systems are
being built into virtual worlds to make identity more meaningful and
transparent than in real space. The mutability of identity raises the ques-
tion, which we will address below, of whether it is necessary to have a
trusted identifier for an online identity in order to facilitate group life.

When people appear as embodied characters interacting face-to-face
they behave better. “Griefing” (as complaining in a video game is known)
is known to happen on text-based message boards far more than in the
world itself. Through visual and graphical representation, this new tech-
nology enables people to see the role they have assumed and to perceive
the personae of others. People appear as people rather than as dots. This
makes it easier to sense oneself as part of a group. Softimage Behavior
software allows users to simulate the behavior of crowds of any conceiv-
able size and to model the complex behavior of groups visually.24

Arguably, the existence of the avatar combined with real-time, multiplayer
interactivity changes the suitability of cyberspace for groups.

Finally, I do not want to overlook the relevance of play to groups.
Because they rely on the same technology as video games, virtual worlds
conjure a sense of playfulness. They are fun. The visual rhetoric is that of a
game. The fact that they allow players to be inventive and participate in a
shared fantasy by, let’s say, turning off gravity and floating, encourages col-
lective laughter. In real-life meetings, shared laughter creates an ethos of
the group. There is a developing “ludic literature”25 analyzing the culture
of play in virtual worlds and video games that suggests that group play
strengthens the bonds of group identity. This is not far-fetched at all, espe-
cially when we consider that so many of our legal entities are the collective
fiction of their members.

Virtual Worlds and the Social Life of Information

The first generation of cyberspace has made knowledge communities—
groups organized around information—possible on an unprecedented
scale. Millions of people already contribute to creating the gargantuan
information storehouse in cyberspace (in 2000, 33.5 terrabytes on the web
alone and growing at the rate of 10 percent per month).26 With visual
interfaces and the visual representation of information, people will wield
more powerful tools for understanding and communicating information,
perceiving the connections between pieces of information, and, perhaps
most important, putting that information in a social context.
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Visual representation of information is not a new phenomenon by any
means. From cave painting to maps we have developed technologies to
portray complex information visually. Photo and video are well-worn
technologies integrated into the online medium too. But now, visuality is
becoming more prevalent and relevant to the interfaces of cyberspace as a
mode of expression, not just consumption. Graphical content can be cre-
ated faster and by anyone with inexpensive tools. Virtual worlds and other
visual technologies are emerging that permit multivariate representations
of information. Instead of being limited to text, typeface, and position,
data is represented through three-dimensional geography, a rich color
palette, unlimited forms of style and shape as conveyed across three and
even four dimensions (since walking through the world takes time). Like
maps, virtual worlds tie color and landscape to information. With visual
technologies and virtual worlds, we are moving away from paper-based,
chronological representations of information toward the representation of
information in physical and graphical form.

Virtual worlds are full of graphical information objects—images on the
screen that communicate information. Imagine the difference between a
single screen of text describing a legal concept, such as the doctrine of
adverse possession, and a three-dimensional interface where a scenario
representing adverse possession (e.g., a squatter in a house) is portrayed.27

Imagine the difference between a list of data, organized by date, and a
visual map of the same information showing the connections and rela-
tionships between that information, its relevance to the user’s query, and
the quantity of the information. Visual technologies affect the possibility
for the social life of information in three ways. First, the ability to see
information as a graphical object permits the wider dissemination and
easier apprehension of new information. Second, having information in
graphical form facilitates discussion about it. Third, the evolution from
video games to virtual worlds enables the collective creation of knowledge
by a group rather than the didactic imparting of information.

In a virtual world, as in the real world, information is communicated in
many forms, including words and text. Though virtual worlds have their
origins in word-based, role-playing games, like MUD1 and LambdaMOO,
they have evolved into a visual medium where information can be repre-
sented as a graphical object. Possession of a shiny orb may signal a special
role within the group. That orb can convey information in so many ways.
The color, chromaticness, shape, spacing, size, intensity, and text of an
object28 convey meaning in a visual environment. For example, if a group
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wants to engage in participatory decision making about a particular issue,
each member might deposit either a red or a green sphere in a given place
to indicate a position on the issue. While a list of yeas and nays can be tab-
ulated, in a visual environment more options are available. The numbers
can still be calculated. But the eye can, in one glance, get a sense of the
room. The intensity of the color of the sphere might indicate the intensity
of feeling on the issue, with dull colors indicating ambivalence. Its shape
might indicate different specific rationales or arguments. A large sphere
might signal disagreement with substance while a smaller one might sug-
gest a disagreement as to form. The placement of the sphere—nearer or
further away from another sphere—might indicate and be readily per-
ceived as signaling relationships between members in the group. There are
myriad new possibilities for conveying information—and manipulating
it—in a visual environment that did not previously exist in a text-based
cyberspace. This kind of informational toolkit gives groups more flexibil-
ity and nuance to do their work.

With information assuming an embodied form, it becomes more read-
ily available and understandable because it is more detailed. This is not to
say that visual presentation of information is not just as susceptible of
manipulation, abuse, and distortion but, done right, the technology offers
ordinary people more effective ways to make sense of complex data. Infor-
mation objects convey meaning on many levels and with more layers of
complexity than text. Graphical representation of information through
shape, size, color, sound, and the many variables available for representing
information in a visual environment enrich the availability of information
for the group. What would be clutter on a website, may be intelligible and
meaningful in these new interfaces.

The presence of a visual totem—think of the Golden Calf—makes the
information manifest and gets it in front of people. Community can form
around an object (like a place) to which people feel a sense of ownership
and belonging. The memento strengthens the sense of the group but it
also creates a connection to the information. It is the technological equiv-
alent of show and tell. The eye cannot avert its gaze so easily but must,
rather, confront the information object and respond to it. This is the idea
of “push technology” taken to the next logical level. The mere availability
of a piece of data does not mean that people will process it. Creating an
audience has been one of the central conundrums of the first-generation
Internet. There has been the fear that people are not happening-upon
information or confronting it.29 In a virtual world, the ability to give infor-
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mation physical form may make it more likely that people will perceive it.
If a decision or problem is represented in physical form, it is harder for the
group to ignore and it gives the group a shared object for reflection and
discussion.

More important from the perspective of participation, the “high-den-
sity” display of visual information means that control of information is
given over to viewers, not to editors, designers, or decorators.30 The visual
interface involves viewers more actively in the processing and interpreting
of information. Individuals can interpret what they see but groups can
also discuss and deliberate on information objects. A silver sphere might
represent a pro argument while a gold sphere might represent a con posi-
tion. Imagine if participants set themselves the rule of having to assemble
equal numbers of each as requirement for participation in a debate. Much
can be done with these new tools to easily encourage deliberative practices
without imposing costly external constraints.

Third, virtual worlds themselves are the product of collective story-
telling31 and they encourage information creation as a collective activity.
“Games,” writes designer Franz Lantz, “have more in common with jazz,
classical, and all forms of music than they do with say, painting. The
important idea is participation, not necessarily improvisation.”32 In mas-
sively multiplayer games, “thousands or tens of thousands of people play a
game whose effect is to tell a story together, instead of going to the movies
and receiving the story as a finished good.” The universe of the virtual
world is partly the creation of the designer, who creates some of the sets,
and partly the collective construct of the players, who breathe life into the
frame created by the “game god.” Players work together to solve a problem,
achieve a goal, such as breaching a castle wall, or defeating a villain. In vir-
tual worlds that function as societies rather than mere game spaces, par-
ticipants increasingly act as self-governing creators of their own
communities. They develop and share information within the world and
have at their disposal tools to draw connections with and to information.
The game gods supply the infrastructure but participants create the mean-
ing. This requires a high level of collaboration and collective action.

It is because of this collective knowledge building—not because games
are being used to teach political subject matter—that virtual worlds are
well-suited to enhancing democratic political culture. Visual displays of
information foster participatory practices and ways of doing. But we need
to pay attention to how we visualize information within virtual worlds to
take advantage of the power of these new interfaces.
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Imagined Communities: Online Groups, Real-World Power

All new technologies convey a promise of revolutionary change and social
betterment. These optimistic myths persist even in the face of counterfac-
tual evidence of the ills of technology or the realization that technology is
neutral and it is how we use it that really matters. Today, even after the
dotcom disaster, the myth that technology will revolutionize democracy
soldiers on. Given the pervasive ills of our representative institutions and
the deep sense of malaise about traditional forms of liberal democracy, it
is no surprise that we speculate about technology’s promise.

Institutional problems render it increasingly difficult to make public
decisions congruent with the values of the people being regulated by those
decisions. Our institutions are ill-equipped to measure the public interest
effectively or to galvanize an expression of public interest. Neither can we
rely on the privatized media in an era of sound bytes to communicate the
decisions of government or hold government accountable to the people.
So we look to technology and the electrification of democracy to save our
existing institutions. We have invented a variety of unfulfilled scenarios for
“e-democracy” that are descriptively and normatively problematical in
part because they focus on ways to make current institutional structures
faster without addressing how technology, in fact, might change those
structures for the better.

I want to posit an alternative that neither imagines the disappearance of
the state nor gloms a deliberative chamber on to its existing structures.
Instead, this strategy suggests a different model of consociational democ-
racy premised on the collective action of groups exploiting new technol-
ogy. It is based on the understanding that visual and social technologies,
like virtual worlds, make it possible for people to see the groups to which
they belong and to participate in them more effectively by sharing tasks
via a computer network. The new computer screens replicate and some-
times improve upon group socialization in real life. Through collective
action, whether purely online or enabled by technology offline, groups can
make decisions and solve problems.

Civic Cyberspace

In order to move toward a world of more autonomous groups engaged in
legitimate collective action that, whether it takes place online or off, has
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real-world effects, we must first cross the chasm between real-world polit-
ical power and virtual politics. Right now, there is a pervasive sense that
what takes place online exists in a closed system with little impact on real
world-power. So the question is: How do we get from here to there? How
do we take advantage of virtual worlds to realize a vision of more distrib-
uted and more collective decision making?

Let’s envision a scenario whereby for every bill that is proposed in Con-
gress (or state legislatures, for that matter) and for every regulation pro-
posed on the Regulatory Agenda of federal agencies, civic fairs are
organized in virtual worlds to generate public input and participation.
While a federal agency might convene the fair, it is unnecessary to expect
that government itself needs to organize all such consultative activities.
Rather, in these private online spaces, interest groups and activists can
hold events to engender public debate. Virtual worlds, like Second Life, can
hold citizen participation fairs and solicit the help of interest groups and
other civil society actors in organizing meetings, not only for the juries
but also for the community of practice interested in issues ranging from
transportation, to workers’ rights, to clean air. Participants in virtual
worlds—in the same way that they blog about public events—can orga-
nize their own blogs. Interest groups, who know how to make abstruse
legal subjects relevant, can use the space to generate public discussion. In
this large yet controlled space, there is room both for the government and
for interest groups to organize conversations about policy.

The Internet, in particular place-based virtual worlds, could become
the “place to be” to decide matters of policy. There is no reason why
these conversations should take place in back-corridors in Washington.
To this end, we should experiment with the creation of such virtual
“civic fairs” with booths for purveying information in textual and graph-
ical form and assembly areas for interaction and deliberation among real
people represented by avatars. The “county fair” environment will signal
that the dedicated space is both fun and civic-minded. Interested parties,
such as trade associations, activist groups, and scientific experts will be
able to rent booths for presentation of information and advocacy. These
interest groups are the best organizations to attract people to the fairs. By
inviting one group to join, others will follow and will draw in their con-
stituents.

Citizens can walk from booth to booth, learning about a proposed rule
or policy and the various positions—not simply from reading information
but from talking with other members of the community. People enjoy
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exploring new environments. They will mill about in the fair, stopping at
booths, chatting with “neighbors,” talking to experts, and encountering
agency officials, some identified by a unique uniform.

Because the environment is persistent, these booths and the informa-
tion they convey can remain open even when the avatars have gone home.
Remember that graphical information objects can distribute themselves.
The online fair can operate continuously, without staffing, but it can also
become the venue for planned events during which larger groups assemble
to give speeches, debate, question panels of experts, interact with models
that illustrate relevant data and show the implications of various alterna-
tive decisions, and register their views in varying ways.

Since there will be a defined (virtual) geographic space associated with
the fair, interested people will know where to go and come back to. There
will be spaces that people can “happen upon.” Groups will be able to set
up locations near the fair to do ongoing advocacy and education. These
can be spaces where young people get more involved and where it is possi-
ble to cultivate an ongoing community of practice without the resources
needed to hold hearings in real space. The same can be done in the blo-
gosphere and be linked to virtual worlds.

We might marry such a proposal for the virtual civic fair to the idea of
the citizen jury. For each proposal, a policy jury comprising randomly
selected citizens who elect to serve in this capacity as a substitute for doing
criminal or civil jury service will be assigned to a group to oversee a policy
proposal. Better yet, multiple small-group juries from around the country
will be constituted. The staff member at the agency or in Congress respon-
sible for the measure will be accountable to these juries. They will meet in
the civic cyberspace fair within the virtual world. Membership in each jury
will be identified by a special avatar or color or symbol that will show who
the jurors are and to which juries they belong. Other groups will continue
to participate, interacting with and trying to influence group members.
The participants will use the tools and scripts of a virtual world to visually
show competing policy proposals and render their debate visible.

Currently, lawmakers make proposals too late in the game for input to
be meaningful; citizens react viscerally and vociferously without the
benefit of adequate information or channels to make a difference in policy
making. Yet politicians and the public alike worry about how to exploit
the Net to create meaningful public consultation. They worry even more
about relinquishing power to the public to make its own decisions, orga-
nize its own discussion, and build participatory groups of the kind we
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have seen emerging through such efforts as Meetup and Moveon. If the
state takes such groups seriously, policy discussions—whether of congres-
sional bills or agency rule makings—might take place online, encouraging
groups to engage in positive and proactive activities. This can take the
form of officially sanctioned citizen consultation juries organized both
online and off. But, in addition, such citizen participation in lawmaking
might be the result of decentralized and self-generating action taking
place in the blogosphere and in groups of all kinds. This would be a first
step in the transition from consulting the public to engaging the public.

There is much to flesh out if we are to develop a system of civic cyber
fairs and citizen juries and use them to connect people by means of the
networked screen to groups to create greater political accountability. The
details require extensive planning and collective imagination. But it is cru-
cial that we adjust the terms of the contract of governance to allow for
more distributed, decentralized, and congruent decision making that is as
representative of the reasoned will of the people as technology will permit.
Having such civic cyberspaces will not simply democratize lawmaking, but
will encourage the citizenry to take responsibility and engage in the prac-
tices of public life, including problem solving, conflict resolution, deliber-
ation, and decision making. This does not require either a special day for
doing deliberation or another attenuated, representative fourth chamber
of government. Instead, the proposal is to take advantage of the strength
of groups and the possibilities for using technology to sustain them to
make political accountability and transparency an everyday practice. If we
care about the future of our democracy, we need to do more to explore the
way new technologies make it possible for groups—small and large—to
take action and, as a result, to wield power in the virtual world and, in so
doing, to wield power in the real world.
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